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Executive Summary 

Planning permission for the construction of a replacement dwelling (and demolition 
of the existing dwelling) has been approved by Mid Sussex District Council 
(MSDC)(ref. DM/15/1971). This permission has been implemented but to date has 
not been completed. 

Planning permission is now sought for the importation of some 35,000 m3 (45,000 
tonnes) of inert waste to form bunds along the southern and western boundaries of 
the site, which would also necessitate a slight relocation of the dwelling. The bunds 
are proposed to reduce noise from the A23, to the benefit of residents of the 
dwelling under construction

The report provides a generalised description of the site and a detailed account of 
the proposed development, and appraises it against the relevant policy framework 
from national to local level.

The main policies of relevance to this application are Policies W1, W8, W9, W11, 
W12, W14, W15, W16, W17, W18, W19, W20, W21of the West Sussex Waste Local 
Plan (WLP April 2014), Policies DP1, DP12, DP15, DP16, DP21, DP26, DP29, DP37, 
DP38, DP41 of the Mid Sussex District Plan (2014 - 2031), and Policies BOLBB1, 
BOLE1, BOLE2, BOLD1 of the Bolney Neighbourhood Plan (September 2016).

Mid Sussex District Council raise no concerns to the siting or scale of the 
replacement dwelling; however, object to the scale of the proposed bunds in terms 
of their adverse impact upon the surrounding countryside and High Weald AONB. 
The High Weald Joint Advisory Committee highlights the need to ensure that the 
natural beauty of the AONB is conserved and enhanced Subject to conditions. 
Subject to conditions, all other consultees raise no objection to the proposal.

No representations have been received from third parties.

Consideration of Key Issues 

The main material planning considerations are  whether the proposal is:

 acceptable in principle with regard to rural housing policy;



 acceptable in principle with regard to waste planning policy;

 acceptable with regard to impacts on landscape/character and the AONB;

 acceptable with regard to highway capacity and road safety; and

 acceptable with regard to impact on local amenity. 



Acceptability in principle with regard to rural housing policy

The application site has an extant permission for the construction of a replacement 
dwelling, granted by Mid Sussex District Council. In granting this permission, the 
dwelling was considered acceptable in terms of its impacts, and to accord with 
development plan policy. Although the present proposal would relocate the dwelling 
slightly north, closer to ancient woodland, the impact of the revised house location 
is considered to remain acceptable. The proposed replacement dwelling is therefore 
considered to accord with rural housing policy DM15 of the Mid Sussex District Plan.
 
Acceptability in principle with regard waste planning policy

Policy W8 of the WLP supports recovery operations involving the deposition of inert 
waste to land where it would meet the above criteria.  The proposed bunds are not 
considered to meet all of the criterion because it has not been demonstrated there is 
a genuine need to use the waste material, or that the amount of waste material to 
be used is no more than is necessary to deliver the suggested benefit. Further, the 
proposals would result in an unacceptable impact upon a protected landscape, and 
restoration to a high quality standard would not take place. The development is 
therefore contrary to policy W8 of the WLP. As the proposal is not considered to 
represent a ‘recovery’ operation, it must be considered a waste ‘disposal’ operation 
against Policy W9.  Disposal of waste falls at the bottom of the waste hierarchy and 
is the last resort for waste that cannot be recovered, re-used or recycled.  The 
applicant has not demonstrated an identified need for disposal of inert waste or that 
it could not be managed through genuine recovery operations.  As a result it would 
compromise the movement of waste up the waste hierarchy, and thus is contrary to 
Policies W1 and W9 of the West Sussex Waste Local Plan (2014) and National 
Planning Policy for Waste (2014). 

Acceptability with regard to impacts on landscape/character and the AONB
 
The design, scale, steep slope, and orientation of the bunds are not appropriate to 
the site and do not relate well to the landscape or character of the countryside 
locality.  The proposal would represent ‘major development’ which would not 
conserve or enhance the natural beauty of the High Weald AONB, and it is not 
considered that there are exceptional or benefits in the public interest sufficient to 
outweigh the harm. 

Acceptability with regard to highway capacity and road safety

The proposed development would temporarily result in up to 50 HGV movements 
per day via an existing access form the A23 to construct the bunds. Upon 
completion, all residential access and parking arrangements would remain as 
currently permitted.  Subject to detailed design and a construction management 
being secured by condition, the Highway Authority raises no objection to the 
proposals.  The proposed development is not considered to give rise to any 
unacceptable impacts upon highway capacity or road safety. 



Acceptability with regard to impact on local amenity

The proposed development could have the potential to result in noise and dust 
associated with earthmoving and construction activities.  However, the site is 
located in an isolated location, alongside the A23, that results in high background 
noise levels.  Accordingly, it not considered there would be any unacceptable impact 
upon amenity during temporary construction activities, and once completed the 
proposed bunds would reduce noise for future residents of the proposed dwelling.

Conclusion 

The applicant is seeking planning permission to amend the location of a dwelling 
that already has approval from Mid Sussex District Council (MSDC), and to install 
bunds along the western and southern boundaries of the site to minimise noise 
impacts for future residents. 

The principle of a replacement dwelling on this site has been accepted through the 
grant of planning permission by MSDC. Although the present development would 
result in slight change in the location of the residential property within the same 
field, this alone is not considered to give rise to any substantive change in impacts 
upon the AONB or the environment. Taking the extant permission into account, 
subject to conditions, the proposed erection of a dwelling in a slightly revised 
location is considered acceptable. 

The proposed erection of the bunds is considered acceptable in terms of impacts on 
the local highway, residential amenity, biodiversity, and the water environment, 
subject to conditions. 

However, it is not considered that the applicant has demonstrated that the proposed 
bunds would represent a genuine waste recovery operation, in accordance with the 
criteria of Policy W8 of the West Sussex Waste Local Plan (2014).  Although the 
scheme would deliver some benefits, they are not sufficient to outweigh the adverse 
impact of the proposed development on the protected rural landscape. There is not 
considered to be a genuine need to use waste for this purpose and the impact on 
the landscape would be unacceptable.  The development is therefore contrary to 
Policy W8 of the WLP.

As the proposal is not considered to represent a ‘recovery’ operation, it must be 
considered a waste ‘disposal’ operation against Policy W9.  Disposal of waste falls at 
the bottom of the waste hierarchy and is the last resort for waste that cannot be 
recovered, re-used or recycled. The applicant has not demonstrated an identified 
need for disposal of inert waste or that it could not be managed through genuine 
recovery operations. As a result it would compromise the movement of waste up the 
waste hierarchy contrary to both national policy and the Development Plan.

The design, scale, steep slope, and orientation of the proposed bunds would result 
in incongruous and alien features which are not of a high quality design, out of 
character with the locality, and which would not maintain or enhance the landscape 
or scenic beauty of the countryside location protected for its outstanding natural 
beauty. Exceptional benefits in the public interests sufficient to outweigh the harm 
on the AONB have not been demonstrated. The proposal is therefore contrary to 
both national policy and the Development Plan.



Taking the above into account, the proposed development would be contrary to the 
development plan, is not considered to be sustainable development, and is 
unacceptable in planning terms. It is therefore recommended that planning 
permission is refused.

In considering the application, the County Council has, through consultation with the 
appropriate statutory bodies and having regard to the Development Plan and all 
other material considerations, considered the objectives of protection of human 
health and the environment and self-sufficiency and proximity as required by Article 
18 of the Waste (England and Wales) Regulations 2011. The County Council has 
also considered the provisions of Article 20 of these Regulations which relates to 
location of landfill and avoiding serious environmental risk and nuisance.

Recommendation

It is recommended that planning permission be refused for the reasons set out in 
Appendix 1 of this report.

1. Introduction

1.1 Planning permission for the construction of a replacement dwelling (and 
demolition of the existing dwelling) has been approved by Mid Sussex District 
Council (MSDC)(ref. DM/15/1971). This permission has been implemented but 
to date has not been completed. 

1.2 The applicant now seeks planning permission for the importation of some 
45,000 tonnes of inert waste to form bunds along the southern and western 
boundaries of the site, which would also necessitate a slight relocation of the 
dwelling. The bunds are proposed to reduce noise from the A23, to the benefit 
of residents of the dwelling under construction. 

2. Site and Description 

2.1 The application site forms an area of approximately 1.1 hectares, located 
immediately to the east of the A23, approximately 1km to the north of Bolney 
village (see Appendix 2 – Site Location). The site is located within the area 
identified as countryside in the Mid Sussex District Plan 2014 – 2031, by virtue 
of being outside built-up area boundaries. 

2.2 At present, the site is characterised by a gently slope including a small section 
of hard surfaced access track and dilapidated residential dwelling to the south-
west, and large open field covered with low level scrub to the north. The site is 
accessed directly from the southbound carriageway of A23.

2.3 The site is bounded to the west by the A23 which sits significantly lower than 
the application site, and is separated from it by a bank of mature 
trees/vegetation. To the north, the site is bounded by mature, semi-natural 
ancient woodland (Seven Acre Hanger). 



2.4 To the south is a mature belt of trees/vegetation, beyond which lies a hard 
surfaced track and open fields forming part of Park Farm. This neighbouring site 
includes an equine rehabilitation centre, and includes a large bund extending 
north-south alongside the A23, approved by planning permission 
WSCC/077/11/BK. 

2.5 To the east of the site is a mature belt of trees/vegetation, beyond which lies a 
yard area seemingly used for waste activities (e.g. containing 
plant/materials/stockpiles/containers). This site does not benefit from planning 
permission and is currently the subject of an enforcement investigation (NB: 
this is not material to the determination of this application). 

2.6 The site falls entirely within the High Weald Area of Outstanding Natural Beauty 
(AONB), and with the exception of limited areas adjacent to the A23, is within 
‘The Hanger’ Site of Nature Conservation Importance (SNCI). The site is located 
entirely within flood zone 1 (at a low risk of flooding).

3. Relevant Planning History

3.1 Mid Sussex District Council ref. DM/15/1971: “Relocate position of building on 
site and the provision of basement accommodation to be ready in conjunction 
with the planning approval 05/01689/OUT. This is a resubmission of planning 
approval 12/01262/FUL (Approved 14/09/15)”. Approved 14 September 2015. 

3.2 This is the key extant permission relating to residential development at the site; 
although the approved dwelling has not yet been built, the permission has been 
implemented through the commencement of building works. It follows the grant 
of a number of planning permissions by Mid Sussex District Council (MSDC) 
dating back to 1996 when an agricultural tie (allowing agricultural tenants only) 
was first lifted from the existing dwelling that remains on site.

4. The Proposal 

4.1 Planning permission is sought for the formation of two bunds along the 
southern and western boundaries of the application site, which the applicant 
considers would reduce noise from the A23, to the benefit of future residents of 
the new dwelling allowed under planning permission DM/15/1971. The 
proposed bunds would be formed from approximately 30,000 m3 (45,000 
tonnes) of inert waste material (e.g. soils/rubble from construction projects), 
with dimensions of approximately 85 x 17m (western) and 140m x 23m 
(southern), both to a height of 6.6m (see Appendix 3 – Proposed Acoustic 
Bunds). 

4.2 The proposed development would also necessitate a slight amendment to the 
approved location of the permitted residential dwelling and associated access 
track, moving it north-west by some 10-20m (see Appendix 4 – Proposed 
Block Plan). In all other respects, the design, finishes and scale of the 
proposed dwelling would remain exactly the same as that approved by 
DM/15/1971.

4.3 The construction of the bunds would take place over a period of some 15 
months and would include the demolition of the existing residential property, 
appropriate inert materials from which would be incorporated into the bunds.



5 Environmental Impact Assessment (EIA)

5.1 The proposal falls within Part 11(b) of Schedule 2 to the EIA Regulations as it 
relates to an ‘installation for the disposal of waste’, and relates to a site of more 
than 0.5 hectare. The site also falls within Schedule 2, by virtue of the 
development taking place within a ‘sensitive area’, defined in the EIA 
Regulations as including AONBs.  

5.2 Accordingly, consideration needs to be given, with reference to Schedule 3 to 
the EIA Regulations, as to whether the development would have the potential to 
result in ‘significant environmental effects’ which require an EIA. 

5.3 A request for a Screening Opinion was made by the applicant in advance of the 
current application, in relation to proposals almost identical in nature, the only 
difference being the omission of the replacement dwelling.  The County 
Planning Authority issued a Screening Opinion dated 10th December 2018, 
confirming its view that the development would not be considered to have the 
potential for significant effects on the environment within the meaning of the 
EIA Regulations 2017, and that no Environmental Impact Assessment is 
required. 

5.4 The current proposals are almost identical in nature to that the subject of the 
above screening opinion, and having reviewed the revised proposals, there 
would be no change to the conclusions reached, namely that an Environmental 
Impact Assessment is not required. 

6. Policy

6.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 
applications are determined in accordance with the statutory ‘development plan’ 
unless material considerations indicate otherwise.  For the purposes of this 
application, the statutory development plan is considered to comprise the West 
Sussex Waste Local Plan (2014), the Mid Sussex District Planning Framework 
(2014 - 2031), and the Bolney Neighbourhood Plan (September 2016)

6.1 The key policies in the development plan which are material to the 
determination of the application, are summarised below.  In addition, reference 
is made to relevant national planning policy guidance and other policies that 
guide the decision-making process and which are material to the determination 
of the application.

West Sussex Waste Local Plan (April 2014)(‘the WLP’)

6.2 Policy W1 relates to the need for waste management facilities and seeks to 
prevent waste landfill/disposal operations, with an objective of zero waste to 
landfill in West Sussex by 2031.

6.3 Policy W8 of the WLP relates to recovery operations involving the deposition of 
inert waste to land.  These are supported providing a number of criteria are 
met, and are considered in Section 9 of this report.  These are:

 “(a) the proposal results in clear benefits for the site and, where possible, 
the wider area; 



(b) the material to be used is only residual waste following recycling and/or 
recovery or it is a waste that cannot be recycled or treated; 

(c) there is a genuine need to use the waste material as a substitute for a 
non-waste material that would otherwise have to be used; 

(d) the material to be reused is suitable for its intended use; 

(e) the amount of waste material to be used is no more than is necessary to 
deliver the benefits identified under (a); 

(f) there would be no unacceptable impact on natural resources and other 
environmental constraints; 

(g) the proposal accords with Policy W13 (Protected Landscapes); 

(h) any important mineral reserves would not be sterilised; and 

(i) restoration of the site to a high quality standard would take place in 
accordance with Policy W20.”

6.4 Proposals which are not determined to be genuine recovery operations (i.e. fail 
to meet the above criteria) will be considered to be disposal and assessed 
against Policy W9.

6.5 Policy W9 of the WLP relates to proposals for the disposal of waste to land. 
Waste ‘disposal’ is the least preferred form of waste management and the 
policy seeks to prevent disposal of waste other than at allocated or existing 
landfill sites. 

6.6 Policy W11 and W12 of the WLP support waste development provided there are 
no unacceptable impacts on the character of the area and would constitute high 
quality development that has regard to local context.

6.7 Policy W14 seeks to ensure that biodiversity and geodiversity is protected and 
the benefits of the development clearly outweigh any impacts.

6.8 Policy W15 seeks to ensure that features of historic or archaeological 
importance are conserved and enhanced.

6.9 Policy W16 supports waste development provided there are no unacceptable 
impacts on the intrinsic quality and, where appropriate, the quantity of air, soil 
and water resources.  Policy W17 supports waste development provided that 
flood risk is not increased and surface water run-off is properly controlled.  
Policy W18 relates to transport, supporting waste development where (in 
summary) transport links are adequate, where there is a safe and adequate 
access to the highway, there would be no adverse impact on road users and 
where vehicle movements are minimised.

6.10 Policy W19 supports waste development provided “lighting, noise, dust odours 
and other emissions, including those from transport, are controlled to the 
extent that there will not be an unacceptable impact on public health and 
amenity”; and the amenities of public rights of way are safeguarded.

6.11 Policy W20 seeks to ensure that temporary waste development makes provision 
for high quality and practicable restoration at the earliest opportunity and to 



ensure, management and aftercare which maximises benefits taking into 
account local landscape character, the historic environment, biodiversity and 
wider environmental objectives.

6.12 Policy W21 seeks to prevent an ‘unreasonable level of disturbance’ to the 
environment and local communities through the cumulative impact of waste 
uses and other uses.

Mid Sussex District Plan (2014 - 2031)

6.13 The relevant policies are: Policy DP1: Sustainable Economic Development; 
Policy DP12: Protection and Enhancement of Countryside; Policy DP15: New 
Homes in the Countryside; Policy DP16: High Weald Area of Outstanding 
Natural Beauty; Policy DP21: Transport; Policy DP26: Character & Design; 
Policy DP29: Noise, Air and Light Pollution; Policy DP37: Trees, Woodland and 
Hedgerows; Policy DP38: Biodiversity; and Policy DP41: Flood Risk and 
Drainage.

Bolney Neighbourhood Plan (September 2016)

6.14 The relevant policies are: Policy BOLBB1: Built-up Area Boundary; Policy 
BOLE1: Protect and Enhance Biodiversity; Policy BOLE2: Protect and Enhance 
the Countryside; Policy BOLD1: Design of New Development and Conservation; 
and Policy BOLT1: Transport Impact of Development

National Planning Policy Framework (2019) 

6.20 The National Planning Policy Framework (NPPF) promotes, wherever possible, 
the use of waste as a resource and the movement of waste management up the 
‘waste hierarchy’, thereby only supporting the disposal of waste as a last resort.  
It also sets out the approach waste authorities should take to determining 
applications.

6.21 The paragraphs in the NPPF of greatest relevance to the present proposal are:

 Paragraphs 11 - Presumption in favour of sustainable development;
• Paragraph 54 -56 –Planning conditions and obligations;
• Paragraph 79 – Isolated homes in the countryside;
• Paragraph 108 – Impacts on transport networks and securing safe and 

suitable access;
• Paragraph 127 – Development should be of high quality and sympathetic 

to the local character and history;
• Paragraph 163 – Development should not increase flood risk elsewhere; 
• Paragraph 170 – Development to contribute to and enhance the natural 

and local environment including the countryside, providing net gains for 
biodiversity, and preventing unacceptable pollution; 

• Paragraph 172 – Great weight given to conserving and enhancing Areas 
of Outstanding Natural Beauty;

• Paragraph 175 – Development should normally be refused if it cannot 
avoid, mitigate or compensate for significant harm to biodiversity, or 
result in the loss or deterioration of irreplaceable habitats; 

• Paragraph 180 – ensuring new development appropriate for location 
taking into account impact of pollution on health and the environment; 
and



• Paragraph 189 – Heritage assets.

National Planning Practice Guidance 

6.22 This web based resource provides national planning guidance and is regularly 
updated. Of particular relevance to the development proposals are ‘Waste’ 
(October 2015), ‘Noise’ (6 March 2014), and ‘Natural Environment’ (21 January 
2016).

National Planning Policy for Waste (2014)

6.22 Paragraph 7 of the National Planning Policy for Waste (NPPW) relates to 
determining waste planning applications.  In summary, sections of key 
relevance to this application require planning authorities to: 

 “Consider the likely impact on the local environment and amenity 
against the locational criteria set out in Appendix B (see below); and

 Ensure that facilities are well-designed, contributing positively to the 
character and quality of the area; and

 Concern themselves with implementing the strategy in the Local Plan 
and not control of processes which are a matter for pollution control 
authorities, on the assumption that such regimes are properly applied 
and enforced.”

Appendix B to the NPPW sets out locational criteria for testing the suitability of 
sites, namely the protection of water quality and resources and flood risk 
management; land instability; landscape and visual impacts; nature 
conservation; conserving the historic environment; traffic and access; air 
emissions including dust; odours; vermin and birds; noise, light and vibration; 
litter; and potential land conflict.

EU Council Directives 2008/98/EC and 1999/31/EC

6.23 By virtue of the Waste (England and Wales) Regulations 2011 when 
determining any application for planning permission that relates to waste 
management (article 18), or landfill (article 20), the planning authority is 
required to take into account EU Council Directives; 2008/98/EC (which sets 
out the objectives of the protection of human health and the environment and 
self-sufficiency and proximity) and; 1999/31/EC (which sets out which sets out 
the key considerations for the location of a landfill and requirement to prevent 
serious environmental risk and nuisance).  Case law has confirmed that these 
are objectives at which to aim.  As objectives they must be kept in mind whilst 
assessing the application and provided this is done, any decision in which the 
furtherance of the objectives are not achieved, may stand.

7. Consultations

7.1 Mid Sussex District Council (MSDC): No objection in principle to the siting or 
scale of the replacement dwelling; however, object to the scale of the proposed 
bunds in terms of their adverse impact upon the surrounding countryside and 
High Weald AONB.



7.2 MSDC Environmental Health: Recommend approval. The proposed 
development is an improvement upon the dwelling currently approved, offering 
greater noise protection.

7.3 Bolney Parish Council: No comments received.

7.4 Environment Agency: No objection. 

7.5 Highways England: Recommend conditions to secure detailed specifications 
for geotechnical/drainage design and a Construction Management Plan.  

7.6 High Weald Joint Advisory Committee: Cannot provide detailed comments. 
Refer to the High Weald AONB Management Plan and the need to ensure that 
the natural beauty of the AONB is conserved and enhanced.

7.7 Forestry Commission: Highlight the importance of irreplaceable ancient 
woodlands and refer to standing advice. 

7.8 WSCC Highways: Note that access to the site will be via the A23, a trunk road 
for which Highways England is the Highway Authority. Recommend all Highways 
England conditions are applied.

7.9 WSCC Ecology: No objection subject to conditions to secure a site wide 
Ecological Management Plan and ecological enhancement of the bunds in 
accordance with the supporting ecological assessment.

7.10 WSCC Archaeology: No objection, subject to a condition to secure 
archaeological investigation, recording and reporting. 

7.11 WSCC Tree Officer: No objection, subject to protection of trees and 
hedgerows.  

7.12 WSCC Drainage: Further information required to assess the robustness of 
proposed drainage and avoidance of additional flows into the A23 corridor.

7.13 WSCC County Councillor Joy Dennis: No comments received.

8. Representations

8.1 The application was publicised in accordance with Schedule 3 of the Town and 
Country Planning (Development Management Procedure) (England) Order 2015 
involving the erection of a site notices, an advertisement in the local 
newspaper, and neighbour notification letters. 

8.2 In response, no representations were received. 

9. Consideration of Key Issues 

9.1 The main planning matters to consider in relation to this application are  
whether the proposal is: 

 acceptable in principle with regard to rural housing policy;

 acceptable in principle with regard to waste planning policy;

 acceptable with regard to impacts on landscape/character and the AONB;

 acceptable with regard to highway capacity and road safety; and

 acceptable with regard to impact on local amenity. 



Acceptability in principle with regard to Rural Housing Policy

9.2 Planning permission for the construction of a replacement dwelling was 
approved by Mid Sussex District Council in September 2015 (planning 
permission DM/15/1971). This permission has been subsequently been 
implemented, albeit to date, only limited works for the foundation of the garage 
have been completed. 

9.3 In granting permission, MSDC officers determined that the proposed 
development was of an acceptable appearance and scale for its 
countryside/AONB location, had an acceptable access for the proposed 
residential use, and matters relating to biodiversity, land contamination and 
sustainability could be suitably dealt with by condition.  

9.4 Although the relocation of the dwelling to the north would bring it closer to 
ancient woodland to the north, there would be sufficient separation. Therefore, 
the relocation is not considered to give rise to any substantive change in 
impacts upon the AONB or biodiversity.

9.5 The present development would necessitate a slight shift in the site of extant 
permitted dwelling and associated access track to accommodate the southern 
bund, moving it north-west by some 10-20m. In all other respects the design, 
finishes and scale of the proposed dwelling would remain exactly the same as 
that approved by DM/15/1971. 

9.6 In order to accommodate the proposed bunds, the application site (red line 
boundary) is larger than that permitted by DM/15/1971. Although this would 
enlarge the extent of curtilage associated with the extant dwelling, expanding 
the residential use further into adjacent agricultural land, the proposed site 
boundary is considered appropriate for the development proposed. The extent 
of the residential curtilage could be secured by planning condition to ensure it 
remains consistent with that currently approved. 
 

9.7 The applicant notes that the existing dwelling at Dan Tree farm remains 
occupied. Taking this and extant permissions into account, subject to conditions 
applied to DM/15/1971 being taken forward as appropriate, the proposed 
development is considered an acceptable replacement dwelling, in accordance 
with rural housing policy DM15.

9.8 The application site has an extant permission for the construction of a 
replacement dwelling, granted by Mid Sussex District Council. In granting this 
permission, the dwelling was considered acceptable in terms of its impacts, and 
to accord with development plan policy. Although the present proposal would 
relocate the dwelling slightly north, closer to ancient woodland, the impact of 
the revised house location is considered to remain acceptable. The proposed 
replacement dwelling is therefore considered to accord with rural housing policy 
DM15 of the Mid Sussex District Plan. 

Acceptable with regard to Waste Planning Policy 

9.9 Policies W8 and W9 of the WLP relate to recovery and the disposal of waste to 
land respectively. 



9.10 Policy W8 of the West Sussex Waste Local (WLP) supports recovery operations 
involving the deposition of inert waste to land where they meet various criteria.  
For the proposed bunds to be considered a recovery operation, and thus 
acceptable in principle in accordance with Policy W8, these criteria must be 
satisfied.  Consideration of each of these is set out below.

(a) the proposal results in clear benefits for the site and, where possible, the 
wider area. 

9.11 The applicant asserts that the principal objective of the proposed bunds is to 
improve the future enjoyment of a residential property on the site, by 
minimising the noise arising from the adjacent A23 trunk road. 

9.12 The applicant has provided a Noise Assessment that concludes that the 
proposed bunds would reduce noise experienced at the residential property by 
6dB on the ground floor, and by 4dB on the first floor. Similarly, noise 
experienced in external areas close to the house would be reduced by some 
6dB.

9.13 Such a reduction in noise would bring the property within the limits detailed by 
the World Health Organisation (WHO) for external amenity areas during the 
daytime, and internal noise levels below the WHO night time noise level criteria. 
The MSDC Environmental Health Officer acknowledges the high background 
noise levels from road traffic at the site, and concurs that the proposed bund 
would bring noise levels down significantly and thus be an improvement on the 
extant permitted dwelling.

9.14 Although planning permission has been granted for a dwelling on the site  
without Environmental Health Officers raising concerns about noise or 
necessitating the creation of bunds or other noise attenuation, the proposed 
development is considered to deliver a clear acoustic benefit to the permitted 
residential development at the site (taking the above evidence into account).  

9.15 While the benefit of the development would only be limited to a single 
residential dwelling and not the wider area, the latter is desirable but not an 
essential requirement under Policy W8.  Therefore, the proposal is considered 
to accord with this criterion.

(b) the material to be used is only residual waste following recycling and/or 
recovery or it is a waste that cannot be recycled or treated.

9.16 The imported inert wastes would comprise construction and demolition wastes 
as well as earth, clay, soils and subsoils. Material that could be recycled or 
otherwise put to use would have been removed by the waste operator prior to 
coming to the site, particularly as the financial returns for recycling are greater 
than for waste deposit.  The proposal is, therefore, considered to accord with 
this criterion.

(c) there is a genuine need to use the waste material as a substitute for a non-
waste material that would otherwise have to be used. 

9.17 The development would make use of inert waste rather than ‘virgin’ soils to 
create acoustic bunds. However, the noise impacts could be reduced using 
alternative means such as non-opening windows and mechanical ventilation of 



the house, and/or acoustic fencing. There is not, therefore, considered to be a 
‘genuine need’ for the bunds such that non-waste material would otherwise 
have been used to create them. The proposal is therefore not considered to 
accord with this criterion.

(d) the material to be reused is suitable for its intended use. 

9.18 The imported inert wastes would comprise construction and demolition wastes 
as well as earth, clay, soils and subsoils, all typical materials used in land 
raising, engineering projects and with suitable acoustic properties. The proposal 
is therefore considered to accord with this criterion. 

(e) the amount of waste material to be used is no more than is necessary to 
deliver the benefits identified under (a). 

9.19 The applicant asserts that the proposed bunds are of the minimum size 
required to deliver the reduction in noise levels to within WHO criteria for a 
residential premises. The submitted Noise Assessment has considered 
alternative scenarios, with bunds at 3m in height, and with the omission of the 
southern bund. For both scenarios, it is concluded that the noise attenuation 
benefits would be substantially reduced, and not within WHO criteria. In this 
respect, it is considered that the amount of waste to deliver bunds with the 
acoustic attenuation sought, is no more than is necessary. 

9.20 However, alternative options to deliver acoustic mitigation are possible that 
would not result in the need for substantial bunds (see (c) above). It is not, 
therefore, considered that the applicant has satisfactorily demonstrated that the 
amount of material proposed (30,000 m3 or 45,000 tonnes) is the minimum 
required to ensure the delivery of the benefits described in (a) above.  
Therefore, the proposal does not accord with this criterion.

(f) there would be no unacceptable impact on natural resources and other 
environmental constraints.

9.21 The development has the potential to have detrimental effects on the 
environment and natural resources, some of which would be controlled by the 
Environment Agency through the Environmental Permitting regime. The 
Environment Agency has raised no objection to the proposal. 

9.22 The development has the potential to affect the water environment through 
altering the site’s drainage. WSCC Drainage considers insufficient information 
has been provided by the applicant to demonstrate that drainage arrangements 
would be fit for purpose and avoid additional flows into the A23 corridor. 
However, Highways England (the Highway Authority in respect of the A23) 
raises no objection to the proposal, subject to a pre-commencement condition 
for a surface water drainage strategy that ensures run-off does not exceed the 
existing rate and intensity. The site in an area at a low risk of flooding, and 
overall flood risk is low. On this basis, it is considered, that drainage matters 
could be adequately addressed by planning condition.

9.23 There is also the potential for impact on biodiversity and habitat, particularly as 
the site abuts ancient woodland and is within a Site of Nature Conservation 
Importance.  However, it is considered that the development would be 
sufficiently separated from ancient woodland to the north, and subject to 



securing tree protection measures during construction by condition, there would 
be no unacceptable impact upon retained trees. Subject to conditions to secure 
a site wide Ecological Management Plan, an appropriate schemed of 
planting/seeding and management of construction activities (e.g. dust 
suppression, minimisation of noise), it is not considered there would be any 
unacceptable impact upon ancient woodland, the SNCI, or biodiversity more 
generally.

9.24 Therefore, the proposal accords with this criterion.

(g) the proposal accords with Policy W13 (Protected Landscapes)

9.25 In terms of impacts on the landscape/character/AONB as discussed later in this 
report, the proposed development is considered unacceptable. The proposal 
therefore does not accord with this criterion.

(h) any important mineral reserves would not be sterilised

9.26 The application site includes a limited area with potential for underlying building 
stone to be present. However, such minerals would not be located under the 
site of the proposed bunds, and would unlikely be economically or practicably 
extractable given the potential volumes present. Accordingly, it is not 
considered that there would be any unacceptable sterilisation of mineral 
reserves. The proposal is considered to accord with this criterion.

(i) restoration of the site to a high quality standard would take place in 
accordance with Policy W20. 

9.27 In terms of impacts on the landscape/character/AONB that Policy W20 seeks to 
protect, as discussed later in this report, the proposed development is 
considered unacceptable. The proposal therefore does not accord with this 
criterion.

Overall Conclusion

9.28 Policy W8 of the WLP supports recovery operations involving the deposition of 
inert waste to land where it would meet the above criteria.  As set out above, 
although the proposed bunds would deliver acoustic benefits, the applicant has 
not demonstrated there is a genuine need to use the waste material or that the 
amount of waste material to be used is no more than is necessary to deliver the 
suggested benefit. Further, the proposals would result in an unacceptable 
impact upon a protected rural landscape, and restoration to a high quality 
standard would not take place. The proposal is therefore contrary to WLP Policy 
W8. 

9.29 Accordingly, the proposed development must be considered against WLP Policy 
W9 as a waste disposal operation, rather than a recovery operation.  In this 
regard, the National Planning Policy for Waste and Policy W9 of the WLP 
address the disposal of waste to land.  Disposal of waste falls at the bottom of 
the waste hierarchy and is the last resort for waste that cannot be recovered, 
re-used or recycled.  Development that prejudices the movement of waste up 
the waste hierarchy should not be permitted.  The applicant has not 
demonstrated an identified need for disposal of inert waste or that it could not 
be managed through genuine recovery operations.



9.30 Policy W8 of the WLP supports recovery operations involving the deposition of 
inert waste to land where it would meet the above criteria.  The proposed 
bunds are not considered to meet all of the criterion because it has not been 
demonstrated there is a genuine need to use the waste material, or that the 
amount of waste material to be used is no more than is necessary to deliver the 
suggested benefit. Further, the proposals would result in an unacceptable 
impact upon a protected landscape, and restoration to a high quality standard 
would not take place. The development is therefore contrary to policy W8 of the 
WLP. As the proposal is not considered to represent a ‘recovery’ operation, it 
must be considered a waste ‘disposal’ operation against Policy W9.  Disposal of 
waste falls at the bottom of the waste hierarchy and is the last resort for waste 
that cannot be recovered, re-used or recycled.  The applicant has not 
demonstrated an identified need for disposal of inert waste or that it could not 
be managed through genuine recovery operations.  As a result it would 
compromise the movement of waste up the waste hierarchy, and thus is 
contrary to Policies W1 and W9 of the West Sussex Waste Local Plan (2014) 
and National Planning Policy for Waste (2014). 

Acceptability with regard to impacts on landscape/character and the 
AONB

9.31 The site falls within a rural countryside location wherein development should 
protect and enhance its special landscape, intrinsic character, and beauty. 

9.32 The site is also located within the High Weald Area of Outstanding Natural 
Beauty (AONB), which has the highest status of protection, and wherein ‘great 
weight’ must be given to conserving and enhancing the landscape and scenic 
beauty. Both national policy and the development plan require the scale and 
extent of development within the AONB to be limited, with paragraph 172 of 
the NPPF stating that “planning permission for major development should be 
refused other than in exceptional circumstances, and where it can be 
demonstrated to be in the public interest”.

9.33 Footnote 55 of the NPPF states that determination of whether something is a 
‘major development’, as set out in paragraph 172, is “a matter for the decision 
maker, taking into account its nature, scale and setting, and whether it could 
have a significant adverse impact on the purposes for which the area has been 
designated or defined.”

9.34 The primary purpose of the AONB designation, set out in the Countryside and 
Rights of Way Act 2000, is ‘to conserve and enhance natural beauty’. It is 
therefore necessary to consider whether the development would have a 
significant adverse impact on the conservation and enhancement of the natural 
beauty of the area, and thereby be considered ‘major development’. 

9.35 Taking into account the established presence of residential property on the site, 
and extant permissions for a replacement dwelling in a broadly similar location 
to that sought, it is not considered that the proposed dwelling alone would give 
rise to any unacceptable impact upon the locality or the AONB.  However, the 
proposed bunds would introduce large, incongruous alien landforms into a 
countryside location protected for its natural beauty. 



9.36 The western bund, to some degree, would follow the significant linear feature of 
the A23 immediately west. However, unlike the roadside bunds on neighbouring 
land to the south (WSCC/077/11/BK), the bunds proposed in the present 
application would have a steep sided, unnatural profile that would intrude into 
the countryside. Further, because of their steep profile, the bunds could not be 
easily planted or maintained. 

9.37 The southernmost bund is considered to have even greater potential for impact 
on the landscape. At 6.6m in height x 140m in length, and with an east-to-west 
orientation and of equally steep profile, it would be significantly at odds with 
the natural gentle sloping topography of the site and the surrounding area. 

9.38 Taking into account the design, steep profile, orientation, significant scale and 
the sensitive setting of the proposed bunds, it is considered that they would 
have a significant impact on the conservation and enhancement of the natural 
beauty of the AONB. The proposed development is therefore considered to 
represent ‘major development’, within the meaning defined in NPPF paragraph 
172. 

9.39 It is therefore necessary to consider whether there are exceptional 
circumstances sufficient to justify the development, and whether it is in the 
public interest. 

9.40 It is not considered that ‘exceptional circumstances’ exist, particularly given the 
extant permission for a residential property on the site without the need for 
bunds or other acoustic attenuation. The grant of this permission indicates that 
the erection of the dwelling was considered acceptable without the need for 
noise attenuation, let alone bunds on the scale now proposed.   

9.41 Further, the applicant has not demonstrated the development to be in the 
public interest. If approved, the proposed development would benefit a single 
dwelling which is not considered the represent a ‘public interest’. 

9.42 The design, scale, steep slope, and orientation of the bunds are not appropriate 
to the site and do not relate well to the landscape or character of the 
countryside locality.  The proposal would represent ‘major development’ which 
would not conserve or enhance the natural beauty of the High Weald AONB, 
and it is not considered that there are exceptional or benefits in the public 
interest sufficient to outweigh the harm. 

Acceptability with regard to highway capacity and road safety

9.43 Upon completion, the proposed development would necessitate a slight 
relocation of an internal access track. However, in all other respects, access and 
parking arrangements would remain as currently permitted.

9.44 As a result, potential impacts upon the highway would be limited to the bund 
construction and associated temporary HGV deliveries to the site, and potential 
risk to the A23 resulting from stability or drainage of the bunds.

9.45 The creation of the proposed bunds would result in some up to 25 HGV waste 
deliveries (up to 50 HGV movements) per day. All access would be taken 
directly from the A23 via an existing access serving the existing dwelling. The 



applicant proposes a temporary wheel wash facility within the site to ensure no 
debris would be trafficked onto the highway. 

9.46 Although the access from/to the A23 provides limited space for 
deceleration/acceleration, Highways England has raised no objection to the 
proposals, subject to a condition to secure a Construction Management Plan. 
Further, subject to geotechnical specifications of the bunds and a surface water 
drainage strategy being secured by condition, Highways England raise no 
objection to the proposal.

9.47 The proposed development would temporarily result in up to 50 HGV 
movements per day via an existing access form the A23 to construct the bunds. 
Upon completion, all residential access and parking arrangements would remain 
as currently permitted. Subject to detailed design and a construction 
management being secured by condition, the Highway Authority raises no 
objection to the proposals.  The proposed development is not considered to give 
rise to any unacceptable impacts upon highway capacity or road safety. 

9.48 Acceptability with regard to impact on Local Amenity

9.49 The construction of the bunds would require the import and profiling of some 
30,000m3 (45,000 tonnes) of inert waste over 15 months, as well as the 
demolition of a residential property, so there is the potential for impacts on 
residential amenity. 

9.50 However, taking into account the isolated rural location of the property, the 
absence of sensitive neighbouring receptors, and given background noise levels 
resulting from the adjacent A23, subject to conditions to minimise operational 
impacts (e.g. hours of working, no lighting, dust mitigation), it is not considered 
that the proposed development would give rise to any unacceptable impact 
upon amenity. Further, once in situ, the bunds would reduce noise for the 
proposed dwelling, with some benefit to the amenity of future residents. 

9.51 The proposed development could have the potential to result in noise and dust 
associated with earthmoving and construction activities. However, the site is 
located in an isolated location, alongside the A23, that results in high 
background noise levels. Accordingly, it not considered there would be any 
unacceptable impact upon amenity during temporary construction activities, 
and once completed the proposed bunds would reduce noise for future 
residents of the proposed dwelling.

10. Overall Conclusion and Recommendation 

10.1 The applicant is seeking planning permission to amend the location of a 
dwelling that already has approval from Mid Sussex District Council (MSDC), 
and to install bunds along the western and southern boundaries of the site to 
minimise noise impacts for future residents. 

10.2 The principle of a replacement dwelling on this site has been accepted through 
the grant of planning permission by MSDC. Although the present development 
would result in slight change in the location of the residential property within 
the same field, this alone is not considered to give rise to any substantive 
change in impacts upon the AONB or the environment. Taking the extant 



permission into account, subject to conditions, the proposed erection of a 
dwelling in a slightly revised location is considered acceptable. 

10.3 The proposed erection of the bunds is considered acceptable in terms of 
impacts on the local highway, residential amenity, biodiversity, and the water 
environment, subject to conditions. 

10.4 However, it is not considered that the applicant has demonstrated that the 
proposed bunds would represent a genuine waste recovery operation, in 
accordance with the criteria of Policy W8 of the West Sussex Waste Local Plan 
(2014).  Although the scheme would deliver some benefits, they are not 
sufficient to outweigh the adverse impact of the proposed development on the 
protected rural landscape. There is not considered to be a genuine need to use 
waste for this purpose and the impact on the landscape would be unacceptable.  
The development is therefore contrary to Policy W8 of the WLP.

10.5 As the proposal is not considered to represent a ‘recovery’ operation, it must be 
considered a waste ‘disposal’ operation against Policy W9.  Disposal of waste 
falls at the bottom of the waste hierarchy and is the last resort for waste that 
cannot be recovered, re-used or recycled. The applicant has not demonstrated 
an identified need for disposal of inert waste or that it could not be managed 
through genuine recovery operations. As a result it would compromise the 
movement of waste up the waste hierarchy contrary to both national policy and 
the Development Plan.

10.6 The design, scale, steep slope, and orientation of the proposed bunds would 
result in incongruous and alien features which are not of a high quality design, 
out of character with the locality, and which would not maintain or enhance the 
landscape or scenic beauty of the countryside location protected for its 
outstanding natural beauty. Exceptional benefits in the public interests 
sufficient to outweigh the harm on the AONB have not been demonstrated. The 
proposal is therefore contrary to both national policy and the Development 
Plan.

10.7 Taking the above into account, the proposed development would be contrary to 
the development plan, is not considered to be sustainable development, and is 
unacceptable in planning terms. It is therefore recommended that planning 
permission is refused.

10.8 In considering the application, the County Council has, through consultation 
with the appropriate statutory bodies and having regard to the Development 
Plan and all other material considerations, considered the objectives of 
protection of human health and the environment and self-sufficiency and 
proximity as required by Article 18 of the Waste (England and Wales) 
Regulations 2011. The County Council has also considered the provisions of 
Article 20 of these Regulations which relates to location of landfill and avoiding 
serious environmental risk and nuisance.

10.1 It is recommended, therefore, that planning permission be refused for the 
reasons set out in Appendix 1 of this report.

11. Crime and Disorder Act Implications

11.1 This decision has no implications in relation to crime and disorder..



12. Equality Act Implications

12.1 The County Council has a duty to have regard to the impact of any proposal on 
those people with characteristics protected by the Equality Act.  Officers 
considered the information provided by the applicant, together with the 
responses from consultees and other parties, and determined that the proposal 
would have no material impact on individuals or identifiable groups with 
protected characteristics.  Accordingly, no changes to the proposal were 
required to make it acceptable in this regard.

13. Risk Management Implications 

13.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 provides that 
the determination of planning applications must be made in accordance with 
the policies of the development plan unless material considerations indicate 
otherwise.  If this is not done, any decision could be susceptible to an 
application for Judicial Review.

14. Human Rights Act Implications 

14.1 The Human Rights Act requires the County Council to take into account the 
rights of the public under the European Convention on Human Rights and 
prevents the Council from acting in a manner which is incompatible with those 
rights.  Article 8 of the Convention provides that there shall be respect for an 
individual’s private life and home save for that interference which is in 
accordance with the law and necessary in a democratic society in the interests 
of (inter alia) public safety and the economic wellbeing of the country.  Article 1 
of protocol 1 provides that an individual’s peaceful enjoyment of their property 
shall not be interfered with save as is necessary in the public interest.

14.2 For an interference with these rights to be justifiable the interference (and the 
means employed) needs to be proportionate to the aims sought to be realised.  
The main body of this report identifies the extent to which there is any 
identifiable interference with these rights.  The Planning Considerations 
identified are also relevant in deciding whether any interference is 
proportionate.  Case law has been decided which indicates that certain 
development does interfere with an individual’s rights under Human Rights 
legislation.  This application has been considered in the light of statute and case 
law and the interference is not considered to be disproportionate.

14.3 The Committee should also be aware of Article 6, the focus of which (for the 
purpose of this committee) is the determination of an individual’s civil rights 
and obligations.  Article 6 provides that in the determination of these rights, an 
individual is entitled to a fair and public hearing within a reasonable time by an 
independent and impartial tribunal.  Article 6 has been subject to a great deal 
of case law.  It has been decided that for planning matters the decision making 
process as a whole, which includes the right of review by the High Court, 
complied with Article 6.

Michael Elkington 
Head of Planning Services
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Appendix 1 – Reasons for Refusal 

1. It has not been demonstrated that there is a genuine need to use the waste 
material, or that the amount of waste material to be used is no more than is 
necessary to deliver the suggested benefit. The bunds would result in an 
unacceptable impact upon a protected landscape, and would not result in 
restoration of a high quality.  The development is therefore contrary to Policy W8 
of the West Sussex Waste Local Plan (2014). 

2. The development is considered a waste disposal operation which would 
compromise the movement of waste, which could otherwise be recovered, up the 
waste hierarchy. It would therefore be contrary to Policies W1 and W9 of the 
West Sussex Waste Local Plan (2014) and National Planning Policy for Waste 
(2014). 

3. The scale, design, steep slope, and orientation of the bunds would result in 
incongruous and alien features which are not considered a high quality design, 
are out of character with the locality, and would not conserve or enhance the 
natural beauty of the High Weald Area of Outstanding Natural Beauty or the 
intrinsic value of the countryside.  The bunds would represent major 
development in the AONB for which there are not exceptional circumstances, and 
which are not in the public interest.  They would therefore be contrary to Policies 
W8, W11, W12, W13 and W20 of the West Sussex Waste local Plan (2014), 
Policies DP12, DP16 and DP26 of the Mid Sussex District Plan (2014 – 2031), 
Policies BOLD1 and BOLE2 of the Bolney Neighbourhood Plan (2016), and 
Paragraphs 127 and 170 and 172 of the National Planning Policy Framework 
(2019).

INFORMATIVES

The County Planning Authority has acted positively and proactively in determining this 
application by assessing the proposal against all material considerations, including 
planning policies and consultee responses, and giving the applicant opportunities to 
overcome the concerns raised about the development.  In general the Council will 
seek to approve applications and work proactively with applicants that will improve 
the economic, social and environmental conditions of the area.  However in this case, 
the Council has found the development to be contrary to the Development Plan. 


