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Executive Summary 

Rudgwick Brickworks has an existing planning permission to import some 
394,000m3 (590,100 tonnes) of inert waste over four years to restore the former 
clay extraction pit to an agricultural use.  Planning permission is sought to infill a 
parcel of land north of the claypit with an additional 85,000m3 (127,200 tonnes) of 
inert waste over a 19 month period, with the stated intention of providing a 
‘smoother transition’ between the restored claypit and neighbouring agricultural land

The proposed extension area, which would be used for agriculture, would 
necessitate a change in profiles to the northern section of the existing restoration 
area to ‘tie in’ with the proposed new landform.  It would also require the removal of 
a belt of mature woodland, which the applicant proposes to mitigate through a 
number of ecological enhancements.  As with current operations, waste 
materials/soils would be placed utilising a tracked excavator, dump truck and 
bulldozer.  The existing site compound and vehicular access to the site would remain 
as with the extant operations, and no change to existing operational practices (e.g. 
working hours, noise/dust management, screening/crushing operations, wheel 
washing) or HGV numbers/routing, is proposed. 

The report provides a generalised description of the site and a detailed account of 
the proposed development, and appraises it against the relevant policy framework 
from national to local level.

The main policies of relevance to this application are Policies W1, W8, W9, W11, 
W12, W14, W15, W16, W19, W20, W21of the West Sussex Waste Local Plan (WLP 
April 2014), and Policies 1, 10, 24, 25, 26, 31, 32, 33, 34 and 40 of the Horsham 
District Planning Framework (November 2015). 

Horsham District Council does not consider the proposal favourable in landscape 
terms, and Surrey County Council question whether the proposed development 
would constitute landraising rather than restoration. Rudgwick Parish Council 
supports the application.  All other consultees raise no objection to the proposal 
subject to delivery of proposed agricultural/ecological benefits, the proposals being 



completed in the suggested timeframe, and all existing operational controls being 
taken forward.

Two representations have been received from third parties, one in support 
highlighting the benefit of restoring the site, and one from the Rudgwick 
Preservation Society, who are broadly content with the proposed development. 

Consideration of Key Issues 

The main material planning considerations are whether the proposal:

 is acceptable in principle with regard to waste planning policy;

 is acceptable in terms of impacts on landscape/character;

 is acceptable in terms of highway capacity and road safety; and

 has an acceptable impact on local amenity and the local environment. 

Acceptable in Principle with regard to Waste Planning Policy

Policy W8 of the WLP supports recovery operations involving the deposition of inert 
waste to land where it would meet the relevant criteria.  The proposed infill of the 
area north of Rudgwick claypit is not considered to meet these criteria, because 
although it would have some benefit, the applicant has not demonstrated that there 
is a ‘genuine need’ to use the waste material, or that the amount of waste material 
to be used is no more than is necessary to deliver the benefit. Further, the site 
would not be restored to a high quality standard due to its unacceptable impacts on 
a rural landscape. The proposal is therefore contrary to WLP Policy W8. As the 
proposal is not considered to represent a ‘recovery’ operation, it must be considered 
a waste ‘disposal’ operation against Policy W9. The proposal is considered to be 
‘disposal’ rather than ‘recovery’ and it would not move the management of waste up 
the hierarchy.  Therefore, the proposal is contrary to Policies W1 and W9 of the 
WLP.

Impacts on Landscape/Character

It is considered that the proposed development would have an unacceptable impact 
upon the locality by introducing an unnatural landform into a rural landscape that 
would not maintain or enhance the countryside or landscape character of the area.  
Therefore, the proposal is contrary to Policies W11 and W12 and W20 of the West 
Sussex Waste Local Plan (2014), Policies 25, 26 and 33 of the Horsham District 
Planning Framework (November 2015), and Paragraphs 127 and 170 of the National 
Planning Policy Framework.

Impact on Highway Capacity and Road Safety

The routing and number of HGV movements to/from the site would not change from 
that which result from the current restoration operations, albeit that the works 
would continue for an additional 19 month period.  The Highway Authority raises no 
objection to the proposals, subject to existing controls being continued.  Therefore, 
it is considered that the proposed development would be acceptable in terms of 
impacts on highway capacity and road safety.



Impact on Local Amenity and the Local Environment

The proposed development would result in a further 19 month period during which 
impacts arising from earthmoving operations could affect existing receptors in the 
locality and give rise to cumulative impacts.  Further, the proposed northern 
extension would bring activities closer to a residential property to the north and 
immediately alongside a public footpath.  All existing operational controls would be 
applied to the proposed northern extension, which, to date, have satisfactorily 
mitigated any potential impacts upon amenity/environment.  The proposed 
development would give rise to no discernible change to the water environment in 
the context of the restoration already permitted.  Although there would inevitably be 
some disturbance in the locality as a result of the proposed development, this would 
be temporary and limited in nature.  Subject to continued implementation of 
operational mitigation measures, it is considered that the development is acceptable 
in terms of impacts on local amenity and the local environment. 

Conclusion 

Rudgwick Brickworks has an existing planning permission to import some 
394,000m3 (590,100 tonnes) of inert waste over four years to restore the former 
clay extraction pit to an agricultural use.  Planning permission is sought to infill a 
parcel of land north of the claypit with an additional 85,000m3 (127,200 tonnes) of 
inert waste over a 19 month period, with the intention of creating a ‘smoother 
transition’ between the restored claypit and neighbouring agricultural land. 

The proposal is considered acceptable in terms of impacts on the local highway 
capacity and road safety.  Although there is the potential for some adverse impacts 
on local amenity and the local environment associated with these activities, they 
would (with the exception of impacts on landscape and character) be limited, mainly 
temporary activities during the construction period, and are not considered 
unacceptable, subject to conditions and/or planning obligations. 

Although the proposal would have some benefit, the applicant has not demonstrated 
that there is a ‘genuine need’ to use the waste material, or that the amount of 
waste material to be used is no more than is necessary to deliver the benefit. The 
site would not be restored to a high quality standard due to its unacceptable 
impacts on a rural landscape. Further, the benefits are not sufficient to outweigh the 
adverse impact of the proposed development on the landscape and character of the 
area.

Therefore, taking into account all material matters and information provided by the 
applicant, it is concluded that the proposed development would constitute a waste 
disposal operation, rather than a recovery operation, contrary to national and local 
planning policy.  Furthermore, it would result in an artificial landform that would 
have an unacceptable impact upon the landscape and character of the area.  

In considering the application, the County Council has, through consultation with the 
appropriate statutory bodies and having regard to the Development Plan and all 
other material considerations, considered the objectives of protection of human 
health and the environment and self-sufficiency and proximity as required by Article 
18 of the Waste (England and Wales) Regulations 2011. The County Council has 
also considered the provisions of Article 20 of these Regulations which relates to 
location of landfill and avoiding serious environmental risk and nuisance.



Recommendation

It is recommended that planning permission be refused for the reasons set out in 
Appendix 1 of this report.

1. Introduction

1.1 Rudgwick Brickworks has an existing planning permission to import some 
394,000m3 (590,100 tonnes) of inert waste over four years to restore the 
former clay extraction pit to an agricultural use.  Although the works are well-
advanced, full restoration should have been completed by May 2019.  A 
separate planning application has been submitted to extend this timescale to 
end August 2019 (ref. WSCC/040/19).  

1.2 This report concerns a new proposal to infill a parcel of land north of the 
Brickworks clay pit with an additional 85,000m3 (127,200 tonnes) of inert waste 
by end December 2020.  The applicant states that the infill, which would be 
used for agriculture, is required to provide a ‘smoother transition’ between the 
restored claypit and neighbouring agricultural land.

2. Site and Description 

2.1 The application site comprises land both within Rudgwick Brickworks and 
agricultural land immediately to the north.  It is situated within Rudgwick Parish 
in Horsham District at the very northern extent of West Sussex, with Surrey 
County (and Waverley Borough Council) immediately adjacent to the site’s 
northern boundary (see Appendix 2 - Location Plan).  The site is situated 
immediately north of Lynwick Street, from which vehicular access is taken.  The 
village centre of Rudgwick is situated approximately 800m to the south-east of 
the site. 

2.2 The application site extends to 7.25 hectares including agricultural land and 
part of the claypit.  The applicant also owns an extensive agricultural holding 
surrounding the application site, which supports an extensive dairy herd (1,100 
cows) and cheese-making business. 

2.3 The former claypit area has now been largely filled as permitted by 
WSCC/029/16/RW.  At present, the claypit site comprises a large sloping open 
area of bare earth, with two balancing ponds and numerous stockpiles of 
materials ready for placement.  To the south of the current fill area is a 
processing area (for inert waste receipt/checking and periodic crushing) and 
wheel wash/temporary site office. 

2.4 The proposed new northerly extension area currently comprises sloping 
agricultural land with a significant mature wooded belt along the southern 
extent, separating it from the current restoration area.

2.5 Neither the current restoration area nor the proposed northerly extension is 
likely to be visible from Lynwick Street because it is screened from view by the 
large former-brickwork buildings that front the road.  These large buildings now 
have planning permission for various office, storage, and general industrial 
uses, and also include a café (the Milk Churn Café) (See Appendix 3 – 
Industrial Estate Masterplan).



2.6 A former railway line, now a bridleway (PROW 1389 and 3569), abuts the site 
to the west, extending in a north-south direction along its boundary.  Mature 
woodland (Hobbs Copse) fills the cutting in this area, which at its northern end 
extends into Baynards Tunnel Site of Nature Conservation Interest (SNCI).  
Public footpath (PROW 1388_2) forms the northern boundary of the application 
site and runs east to west splitting the agricultural field and defining the extent 
of the proposed land raising. 

2.7 There is a row of residential properties on either side of Lynwick Street to the 
east of the former brickwork buildings, two of which (Brambledean and Hillside) 
back onto the claypit’s south-eastern corner boundary.  There are also dwellings 
to the west of the site, including two abutting the old railway, and several 
beyond the railway west of this, within the applicant’s ownership.  To the north 
of the proposed extension area (within Surrey) is Park Farm, approximately 
200m over the brow of the hill.

2.8 Lynwick Street, from which the site is accessed, links to the A281 some 1.2km 
south-west of the site, and to the B2128 some 700m to the north-east.  
Rudgwick village is situated either side of the B2128, which runs parallel to 
Lynwick Street joining the A281 at its southern end.

2.9 There are no statutory landscape, ecological or historic designations within the 
application site.  Some areas of the claypit are designated as a Regionally 
Important Geological Site (RIGS) as they provide exposures of geological 
sequences.  The site is not within an area identified as being at increased risk of 
flooding.  It is not within a groundwater source protection area. 

3. Relevant Planning History

3.1 The application site includes the wider Rudgwick brickworks, a former clay 
extraction and brick production site understood to have been in existence since 
World War One, and which ceased operations in 2012.  Accordingly, there are a 
number of historic permissions relating to the site.  However, the key 
permission for clay extraction and manufacturing operations is 
WSCC/043/09/RW, a Review of Minerals Planning Permission (ROMP) that 
consolidated the various minerals permissions at the site.

2.10 Following cessation of clay extraction and brick making operations in 2012, 
planning permission was granted in March 2015 by the County Council for a 
revised restoration of the clay extraction void, through infill with inert waste 
materials, to enable restoration to agriculture (WSCC/038/14/RW).  This 
permission allowed the import of some 394,000m3 (590,100 tonnes) of inert 
waste over four years (see Appendix 4 – Extant claypit restoration scheme 
and landform).

3.2 In September 2016, planning permission was granted to vary the conditions of 
this permission to allow for increased HGV movements to/from the site 
(WSCC/029/16/RW).  As a result, this is the current and relevant permission for 
restoration of the site through infill with inert waste.  This permission required 
restoration to be completed by May 2019; however, due to delays in 
commencing these operations, this permission is subject of a current planning 
application (WSCC/040/19) that seeks an extension in time until end August 
2020 to complete the approved restoration (that is, an additional 15 months).



3.3 In addition to County Matter applications since the cessation of brick 
manufacturing operations in 2012, Horsham District Council have approved a 
number of applications that permit the retention and use of the former 
brickworks buildings for alternative uses, including B1, B2, B8 (business, 
general industrial, storage/distribution) and café/farmshop.  In October 2016 
the District Council also granted permission for a new building for B1, B2, and 
B8 uses, immediately to the north west of the existing buildings (DC/19/2059).

3.4 The proposed infill extension area to the north of the claypit has no planning 
history and is considered greenfield agricultural land. 

4. The Proposal 

4.1 Planning permission is sought to infill a parcel of agricultural land north of the 
claypit by importing an additional 85,000m3 (127,200 tonnes) of inert waste 
over a period of 19 months (see Appendix 5 – Proposed Restoration). 

4.2 Owing to the rise in the land north of the claypit, the infill of this area would 
also necessitate a change in profiles of the northern section of the existing 
restoration area to ‘tie in’ with the proposed new landform.  At its deepest 
point, the proposed fill would be some 8m in depth (see Appendix 6 – 
Sections), becoming increasingly shallow as it ‘feathers’ into the approved 
landform to the south and east.

4.3 The proposals would require the removal of a belt of mature woodland along 
the boundary of the agricultural land with the claypit.  To mitigate this, the 
applicant proposes a number of ecological enhancements including new 
woodland edge planting, bat and dormouse boxes, shallow ponds, wildflower 
seeding of a woodland glade, and a series of intermittent planted ‘islands’ 
(‘micro shaws’) to provide a replacement link/‘bat corridor’ between woodlands. 

4.4 The overall purpose of the final claypit restoration would remain the same as 
the extant permission, with open fields gently sloping from the north-east to 
the south-west for an agricultural after-use (grazing/silage).  The additional 
infill area would be returned to agricultural use once completed.  The applicant 
does not intend a significant change to the approved claypit restoration 
phasing, with the new extension area (and associated ‘feathering’ in) becoming 
an additional and final phase of the overall infill/restoration programme.

4.5 A modest change to the required wildlife ponds within the south/southwest of 
the claypit site is also proposed, which would facilitate the delivery of a circular 
access within the business park (see Appendix 7 – Proposed planting and 
ecological enhancements).

4.6 As with current operations at the claypit site, waste materials/soils would be 
placed utilising a tracked excavator, dump truck and bulldozer.  The existing 
site compound and vehicular access to the site would remain as with the extant 
operations, and no change to existing operational practices is proposed (e.g. 
working hours, noise/dust management, screening/crushing operations, wheel 
washing). 

4.7 The number of HGV movements to/from the site would not change, although 
they would continue for an additional 19 month period over that currently 



permitted for the claypit restoration.  If this application is granted, the 
proposed works would be carried out concurrently with extant restoration 
works, albeit with a final end date of December 2020, some four months 
beyond the end date of August 2020 currently sought for the main claypit 
restoration (under planning application WSCC/040/19).   

4.8 HGVs would continue to enter the site from the existing entrance on the 
northern side of Lynwick Street.  They would travel east around the group of 
former brickworks buildings, before travelling north into the claypit.  HGV 
routing would also remain as exiting.

5 Environmental Impact Assessment (EIA)

5.1 The development falls within Part 11(b) of Schedule 2 to the Town and Country 
Planning (Environmental Impact Assessment Regulations 2017 as it relates to 
an ‘installation for the disposal of waste’, and relates to a development area of 
more than 0.5 hectare.  It could also be considered to fall within Part 13(b) of 
Schedule 2, which relates to changes to or extensions of EIA development 
where that development is already authorised or executed 

5.2 The County Council provided a Screening Opinion on 20 June 2018 confirming 
that, having regard to the selection criteria in Schedule 3 of the EIA 
Regulations, the proposal is considered to have the potential for significant 
effects on the environment so requires an Environmental Impact Assessment. 

5.3 The County Council subsequently issued a Scoping Opinion on 12 July 2018, 
setting out its views as to what main/significant areas would need to be 
considered within the EIA.  An Environmental Statement has been submitted 
with the application. 

6. Policy

6.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 
applications are determined in accordance with the statutory ‘development plan’ 
unless material considerations indicate otherwise.  For the purposes of this 
application, the statutory development plan is considered to comprise the West 
Sussex Waste Local Plan (2014), and the Horsham District Planning Framework 
(2015).

6.2 The Parish of Rudgwick has been designated as a Neighbourhood Development 
Plan Area. While a Neighbourhood Plan is in preparation, it has not progressed 
to an extent that it can be given any weight. 

6.1 The key policies in the development plan which are material to the 
determination of the application, are summarised below.  In addition, reference 
is made to relevant national planning policy guidance and other policies that 
guide the decision-making process and which are material to the determination 
of the application.

West Sussex Waste Local Plan (April 2014)(‘the WLP’)

6.2 Policy W1 relates to the need for waste management facilities and seeks to 
prevent waste landfill/disposal operations, with an objective of zero waste to 
landfill in West Sussex by 2031.



6.3 Policy W8 of the WLP relates to recovery operations involving the deposition of 
inert waste to land.  These are supported providing a number of criteria are 
met, and are considered in Section 9 of this report.  These are:

 “(a) the proposal results in clear benefits for the site and, where possible, 
the wider area; 

(b) the material to be used is only residual waste following recycling and/or 
recovery or it is a waste that cannot be recycled or treated; 

(c) there is a genuine need to use the waste material as a substitute for a 
non-waste material that would otherwise have to be used; 

(d) the material to be reused is suitable for its intended use; 

(e) the amount of waste material to be used is no more than is necessary to 
deliver the benefits identified under (a); 

(f) there would be no unacceptable impact on natural resources and other 
environmental constraints; 

(g) the proposal accords with Policy W13 (Protected Landscapes); 

(h) any important mineral reserves would not be sterilised; and 

(i) restoration of the site to a high quality standard would take place in 
accordance with Policy W20.”

6.4 Proposals which are not determined to be genuine recovery operations (i.e. fail 
to meet the above criteria) will be considered to be disposal and assessed 
against Policy W9.

6.5 Policy W9 of the WLP relates to proposals for the disposal of waste to land. 
Waste ‘disposal’ is the least preferred form of waste management and the 
policy seeks to prevent disposal of waste other than at allocated or existing 
landfill sites. 

6.6 Policy W11 and W12 of the WLP support waste development provided there are 
no unacceptable impacts on the character of the area and would constitute high 
quality development that has regard to local context.

6.7 Policy W14 seeks to ensure that biodiversity and geodiversity is protected and 
the benefits of the development clearly outweigh any impacts.

6.8 Policy W15 seeks to ensure that features of historic or archaeological 
importance are conserved and enhanced.

6.9 Policy W16 supports waste development provided there are no unacceptable 
impacts on the intrinsic quality and, where appropriate, the quantity of air, soil 
and water resources.  Policy W17 supports waste development provided that 
flood risk is not increased and surface water run-off is properly controlled.  
Policy W18 relates to transport, supporting waste development where (in 
summary) transport links are adequate, where there is a safe and adequate 
access to the highway, there would be no adverse impact on road users and 
where vehicle movements are minimised.



6.10 Policy W19 supports waste development provided “lighting, noise, dust odours 
and other emissions, including those from transport, are controlled to the 
extent that there will not be an unacceptable impact on public health and 
amenity”; and the amenities of public rights of way are safeguarded.

6.11 Policy W20 seeks to ensure that temporary waste development makes provision 
for high quality and practicable restoration at the earliest opportunity and to 
ensure, management and aftercare which maximises benefits taking into 
account local landscape character, the historic environment, biodiversity and 
wider environmental objectives.

6.12 Policy W21 seeks to prevent an ‘unreasonable level of disturbance’ to the 
environment and local communities through the cumulative impact of waste 
uses and other uses.

Horsham District Planning Framework (November 2015)

6.13 The relevant policies are: Policy 1 –Sustainable Development, Policy 10 – Rural 
Economic Development, Policy 24 – Environmental Protection, Policy 25 – The 
Natural Environment and Landscape Character, Policy 26 – Countryside 
Protection, Policy 31  -Green Infrastructure and Biodiversity, Policy 32 – The 
Quality of New Development, Policy 33 – Development Principles, Policy 34 – 
Cultural and Heritage Assets, Policy 40 – Sustainable Transport.

National Planning Policy Framework (2019) 

6.20 The National Planning Policy Framework (NPPF) promotes, wherever possible, 
the use of waste as a resource and the movement of waste management up the 
‘waste hierarchy’, thereby only supporting the disposal of waste as a last resort.  
It also sets out the approach waste authorities should take to determining 
applications.

6.21 The paragraphs in the NPPF of greatest relevance to the present proposal are:

Paragraph 11 (presumption in favour of sustainable development, and 
approving development that accords with the development plan); 
paragraph 17 (contributing to/enhancing the natural environment); 
paragraphs 54 -56 (planning conditions and obligations), paragraph 83 
(supporting a prosperous rural economy), 108 (promoting sustainable 
transport), 118 (making effective use of land), 127 (well-designed 
places), 163 (ensuring flood risk is not increased elsewhere); 170 
(contribute to and enhancing the natural environment), 175 (protect and 
enhance biodiversity and geodiversity), 178 (ground conditions and 
pollution), 180 (ensuring new development appropriate for location 
taking into account impact of pollution on health and the environment).

National Planning Practice Guidance 

6.22 This web based resource provides national planning guidance and is regularly 
updated. Of particular relevance to the development proposals are ‘waste’ 
(October 2015), ‘Noise’ (6 March 2014), ‘Natural environment’ (21 January 
2016).



National Planning Policy for Waste (2014)

6.22 Paragraph 7 of the National Planning Policy for Waste (NPPW) relates to 
determining waste planning applications.  In summary, sections of key 
relevance to this application require planning authorities to: 

 “Consider the likely impact on the local environment and amenity 
against the locational criteria set out in Appendix B (see below); and

 Ensure that facilities are well-designed, contributing positively to the 
character and quality of the area; and

 Concern themselves with implementing the strategy in the Local Plan 
and not control of processes which are a matter for pollution control 
authorities, on the assumption that such regimes are properly applied 
and enforced.”

Appendix B to the NPPW sets out locational criteria for testing the suitability of 
sites, namely the protection of water quality and resources and flood risk 
management; land instability; landscape and visual impacts; nature 
conservation; conserving the historic environment; traffic and access; air 
emissions including dust; odours; vermin and birds; noise, light and vibration; 
litter; and potential land conflict.

EU Council Directives 2008/98/EC and 1999/31/EC

6.23 By virtue of the Waste (England and Wales) Regulations 2011 when 
determining any application for planning permission that relates to waste 
management (article 18), or landfill (article 20), the planning authority is 
required to take into account EU Council Directives; 2008/98/EC (which sets 
out the objectives of the protection of human health and the environment and 
self-sufficiency and proximity) and; 1999/31/EC (which sets out which sets out 
the key considerations for the location of a landfill and requirement to prevent 
serious environmental risk and nuisance).  Case law has confirmed that these 
are objectives at which to aim.  As objectives they must be kept in mind whilst 
assessing the application and provided this is done, any decision in which the 
furtherance of the objectives are not achieved, may stand.

7. Consultations

7.1 Horsham District Council: Note that the proposal “is not considered 
favourably in landscape terms”.  Support the principle of infilling the former 
clay pit and restoring the land to an undulating landform, but raise concerns 
over the loss of the woodland shaw which they note is an important 
characteristic of the landscape, and proposed planting of compensation 
woodland would not overcome the landscape character and visual harm from 
the loss of a green link.

7.2 Horsham District Council – Environmental Health: Accept the conclusions 
of the submitted noise and air quality reports.  Recommend that controls over 
noise, dust and operating hours are taken forward from the existing permission.

7.3 Rudgwick Parish Council: Positively support the application, but note the 
importance of final deadlines being adhered to.

7.4 Environment Agency: No objection.  



7.5 Natural England: Standing advice provided raising no objection. 

7.6 Waverley Borough Council (neighbouring authority): No objection. 

7.7 Surrey County Council (neighbouring authority): Question whether this is 
actually a restoration proposal, or a land raising extension.  Note that the 
determining authority will need to be satisfied that the agricultural benefit 
outweighs the loss of woodland and change in the natural landform.

7.8 WSCC Archaeology: No objection subject to a planning condition to secure 
archaeological mitigation measures through a Written Scheme of Investigation 
for archaeological investigation, recording, and reporting.

 
7.9 WSCC Drainage: No objection. 

7.10 WSCC Ecology: No objection subject to conditions to secure all biodiversity 
mitigation and enhancement measures under the supervision of an ecologist 
and maintenance of proposed bat and hazel dormouse boxes. 

7.11 WSCC Tree Officer: No objection provided mitigation and enhancement 
proposals are implemented.  Ash Dieback (ADB) is more evident this year so 
unsurprising ash trees along the wooded boundary are affected.  The 
combination of benefits proposed plus a phased approach to tree removal is 
welcomed as it does not sever habitat all at once.  Proposed ponds should avoid 
root protection areas and details of planting will be required to ensure their 
suitability for the site and surrounding landscape.

7.12 WSCC Highways: No objection subject to conditions/S106 agreement for 
identical HGV numbers and routing arrangements.

7.13 WSCC Public Rights of Way: No objection.  Note that the applicant will be 
required to maintain a 2.5m width of the footpath for public use, and that 
proposed separation fencing is of a type that would not prevent views being 
enjoyed.

8. Representations

8.1 The application was publicised in accordance with Schedule 3 of the Town and 
Country Planning (Development Management Procedure) (England) Order 2015 
involving the erection of six site notices located around the application site, an 
advertisement in the local newspaper, and neighbour notification letters. 

8.2 Two representations have been received from third parties, one in support 
highlighting the benefit of restoring the site, and one from the Rudgwick 
Preservation Society who are broadly content that the development can go 
ahead.  The Preservation Society note that operations to date have been run 
‘very professionally and disturbance has been kept to a minimum’.  They also 
highlight the need to maximise and mange ecological/arboricultural benefit, 
protect the public footpath, ensure the duration of operations does not exceed 
12 months, and conforms to current operational arrangements.



9. Consideration of Key Issues 

9.1 The main planning matters to consider in relation to this application are 
whether it: 

 is acceptable in principle with regard to waste planning policy;

 is acceptable in terms of impacts on landscape/character;

 is acceptable in terms of highway capacity and road safety; and

 has an acceptable impact on local amenity and the local environment. 

Acceptable in principle with regard to waste planning policy

9.2 Policy W8 of the WLP supports recovery operations involving the deposition of 
inert waste to land where they meet various criteria.  For the proposed 
additional area of fill to be considered a recovery operation, and thus 
acceptable in principle in accordance with Policy W8, these criteria must be 
satisfied.  Consideration of each of these is set out below.

(a) the proposal results in clear benefits for the site and, where possible, the 
wider area. 

9.3 The applicant has outlined a number of benefits the project would bring.  They 
assert that the principle objective of the proposal is to “allow for the restoration 
to achieve a more consistent landform topography when connecting the extant 
restoration area to the agricultural land immediately to its north” which they 
state would be beneficial for the agricultural after-use.

9.4 Essentially, the applicant considers that the proposed fill area would result in a 
final topography that would provide a smoother transition and more gentle 
slope between the restored former clay pit and neighbouring agricultural land to 
the north (also in the applicant’s ownership), improving access for farming 
equipment (both in terms of gradient and by facilitating access from the north), 
and ensuring efficient farming practices (improved ‘field craft’). 

9.5 The proposed change to the approved wildlife pond at the south of the site 
would, they state, facilitate the delivery of a circulatory access road within the 
business park, which they consider to be beneficial as it would avoid the use of 
a small section of Lynwick Street and the business park. 

4.9 As already noted, the applicant also proposes a series of ecological 
enhancements (see Appendix 7 – Proposed planting and ecological 
enhancements). 

9.6 In terms of agricultural benefits, it is accepted that the proposed development 
could, to some degree, improve the efficiency of farming practices by resulting 
in a small area of farmland being less steep and thus less challenging to farm 
with larger machinery, reducing the number of turns, improving efficiency and 
safety.  It is also understood that the proposed development could facilitate 
access from northern farmland into the restored claypit, thus avoiding the need 
for farm vehicles to access the site through the business park and a small 
section of the public highway.



9.7 However, areas of unaffected slope immediately north of the proposed 
extension would remain similarly steep, only a small area of existing farmland 
(approximately 1 hectare) would likely become more useable.  This is 
considered to be of limited significance in the context of the applicant’s wider 
landholding or generally in agricultural terms. 

9.8 The provision of a northern access into the permitted restoration area may offer 
some operational benefits to the applicant in avoiding the need to access 
farmland through the business park and a small section of Lynwick Street.  
However, these agricultural movements would be typical of the rural locality, 
would already have been considered compatible when planning permission was 
granted for the extant claypit restoration and development within the business 
park, and are arguably better than the ‘off road’ alternative route which would 
be along a well-used public bridleway.  As such, the benefits of any revised 
access arrangements are considered limited at best. 

9.9 Overall, it is considered that there would be some agricultural benefit but it 
would be limited. 

9.10 In terms of ecological benefits, the proposed development would result in the 
loss of an 80m belt of mature woodland (a ‘shaw’) that provides connectivity 
between local woodland habitats and is an important bat flight/foraging corridor 
for the adjacent Hobbs Copse and Baynards Tunnel SNCI.  However, the 
applicant has included a detailed phased methodology for the removal of the 
woodland that would minimise any impact and avoid total habitat severance. 

9.11 Further, upon completion, the proposed package of planting and enhancements 
would provide an improved habitat in the long term, and compensate for loss of 
mature trees.  It is of further note that the existing woodland shaw is 
predominantly comprised of Ash (some 17 of the 20 trees to be felled), which is 
likely to be at risk of ADB, known to be prevalent in the area, including some of 
the trees to be removed.  Although the potential impacts of ADB upon the 
woodland shaw are difficult to predict, it would affect its long-term viability.  
Overall, it is considered that the proposed development could deliver some 
ecological benefit, particularly in the long-term.

9.12 Overall, it is agreed that the proposed development would result in some 
agricultural and ecological benefits. Although the benefits would be limited to 
the site and not the wider area, the latter is a desirable but not essential 
requirement under Policy W8. The proposal is therefore considered to accord 
with this criterion. 

(b) the material to be used is only residual waste following recycling and/or 
recovery or it is a waste that cannot be recycled or treated.
 

9.13 The imported inert wastes would comprise construction and demolition wastes 
as well as earth, clay, soils and subsoils.  Material that could be recycled or 
otherwise put to use would have been removed by the waste operator prior to 
coming to the site, particularly as the financial returns for recycling are greater 
than for waste deposit.  The proposal is, therefore, considered to accord with 
this criterion.

(c) there is a genuine need to use the waste material as a substitute for a 
non-waste material that would otherwise have to be used. 



9.14 The development would make use of inert waste rather than ‘virgin’ soils to 
create a revised landform which the applicant asserts is necessary to improve 
agricultural practices. The applicant asserts that the current slope of the 
proposed infill area does not allow large farm machinery to turn safely at the 
base of the slope when harvesting, nor access the new restoration area to the 
south.  

9.15 However, agricultural land immediately north of the proposed extension has 
similar sloping characteristics and has been farmed for pasture for many years.  
It is considered that there is a range of alternatives that are available to the 
applicant to provide the desired connectivity for farm machinery that would not 
require the volume of fill material proposed.  For example, it could be achieved 
through creating breaks in the woodland shaw, provision of a small bridge/link, 
or a lesser scheme requiring a smaller volume/depth of waste. 

9.16 There is not, therefore, considered to be a ‘genuine need’ to use the waste 
material to create a revised landform such that non-waste would have been 
used for the works. Accordingly, the proposed development does not accord 
with this criterion.

(d) the material to be reused is suitable for its intended use. 

9.17 The imported inert wastes would comprise construction and demolition wastes 
as well as earth, clay, soils and subsoils, all typical materials used in land 
raising, engineering and restoration projects.  As has been the case for the 
permitted restoration to date, some further processing of waste may take place 
on site to ensure its suitability for use; an Environmental Permit would be 
required that would ensure incoming waste is checked by trained operatives. 

9.18 The proposal is, therefore, considered to accord with this criterion. 

(e) the amount of waste material to be used is no more than is necessary to 
deliver the benefits identified under (a).  

9.19 As noted in relation to (c) above, it is considered that the agricultural benefits 
could be delivered without the need to import the amount of waste proposed. 
The scheme is not therefore considered to be the minimum required to deliver 
the suggested agricultural benefits.

9.20 In terms of ecological/biodiversity benefits, proposed new planting and habitat 
creation would predominately be located outside the proposed fill area; 
therefore, it would not come forward as a direct result of the proposed land 
raising.  Furthermore, although a condition could ensure that the woodland 
shaw is managed into the future to maximise ecological benefits, the applicant 
could achieve this without a requirement for land raising.  There may be a 
financial link to the import of waste that would make the provision of ecological 
enhancements more viable, but the applicant has not demonstrated any such 
link and it is unlikely that this would warrant the volume of waste infill 
proposed.  

9.21 Taking into account the above, it is not considered that the applicant has 
satisfactorily demonstrated that the amount of fill material proposed (85,000m3 
or 127,200 tonnes) is the minimum required to ensure the delivery of the 



benefits described in (a) above.  Therefore, the proposal does not accord with 
this criterion.

(f) there would be no unacceptable impact on natural resources and other 
environmental constraints.

9.22 The proposed restoration scheme would, subject to conditions, not result in any 
unacceptable impact upon wider amenity, air quality, ecology or the water 
environment.  However, with reference to paragraphs 9.29-9.41, it is 
considered to give rise to result in an unacceptable impact upon a rural 
landscape that would not maintain or enhance the countryside or landscape 
character of the area.  The proposal, therefore, does not accord with this 
criterion.

(g) the proposal accords with Policy W13 (Protected Landscapes)

9.23 No ‘protected landscapes’ are situated near this site.

(h) any important mineral reserves would not be sterilised

9.24 Although the proposed development could potentially make any remaining 
underlying clay reserve uneconomic to extract in the future, it is not considered 
that there would be any unacceptable sterilisation of mineral reserves.  This 
view is based on the limited overall size of the infill area and noting that during 
the last years of the brickwork’s operation, clay was imported as the clay 
extracted was not of useable quality.  The proposal is, therefore, considered to 
accord with this criterion.  

(i) restoration of the site to a high quality standard would take place in 
accordance with Policy W20 

9.25 The impacts on the landscape and character of the area that Policy W20 weeks 
to protect are considered below in paragraphs 9.29 - 9.41, concluding that the 
development is unacceptable in this regard. This criterion is not therefore met. 

Overall conclusion

9.26 Policy W8 of the WLP supports recovery operations involving the deposition of 
inert waste to land where it would meet the above criteria.  As set out above, 
although the proposed infill of the area north of Rudgwick claypit would have 
some benefit, the applicant has not demonstrated that there is a genuine need 
to use the waste material, or that the amount of waste material to be used is 
no more than is necessary to deliver the suggested benefit. Further, once 
completed, the scheme would result in unacceptable impacts on a rural 
landscape, so cannot be considered to result in high quality restoration. The 
proposal is therefore contrary to WLP Policy W8. 

9.27 Accordingly, the proposed development must be considered against WLP Policy 
W9 as a waste disposal operation, rather than a recovery operation.  In this 
regard, the National Planning Policy for Waste and Policy W9 of the WLP 
address the disposal of waste to land.  Disposal of waste falls at the bottom of 
the waste hierarchy and is the last resort for waste that cannot be recovered, 
re-used or recycled.  Development that prejudices the movement of waste up 
the waste hierarchy should not be permitted.  The applicant has not 



demonstrated an identified need for disposal of inert waste or that it could not 
be managed through genuine recovery operations.

9.28 Policy W8 of the WLP supports recovery operations involving the deposition of 
inert waste to land where it would meet the relevant criteria.  The proposed 
infill of the area north of Rudgwick claypit is not considered to meet these 
criteria, because although it would have some benefit, the applicant has not 
demonstrated that there is a ‘genuine need’ to use the waste material, or that 
the amount of waste material to be used is no more than is necessary to deliver 
the benefit. Further, the site would not be restored to a high quality standard 
due to its unacceptable impacts on a rural landscape. The proposal is therefore 
contrary to WLP Policy W8. As the proposal is not considered to represent a 
‘recovery’ operation, it must be considered a waste ‘disposal’ operation against 
Policy W9. The proposal is considered to be ‘disposal’ rather than ‘recovery’ and 
it would not move the management of waste up the hierarchy.  Therefore, the 
proposal is contrary to Policies W1 and W9 of the WLP.

Impacts on Landscape/Character

9.29 The development has the potential to result in two main types of landscape and 
visual impact: temporary changes to views during the land raising operations; 
and permanent changes to the landscape character through the creation of a 
raised landform and partial loss of a mature woodland shaw.

9.30 The site is located within a rural area with few residential properties in the 
immediate area, none of which would be likely to have direct views of the 
proposed new landform upon completion.  As is the case for the current claypit 
restoration proposals, the proposed infill is also unlikely to be visible from the 
street scene in Lynwick Street, being screened from view by the large former-
brickwork buildings that front the road. 

9.31 Views of the proposed development are predominantly likely to be either 
distant, occasional or glimpse views through woodland from the Bridleway 3569 
and footpath 1389_1 to the west.  The exception to this is close range, open 
views from the footpath (PROW 1388_2) that forms the northern boundary of 
the application site. 

9.32 In terms of temporary impacts during construction, it is not considered that the 
construction activities would give rise to any unacceptable impact upon views 
for the temporary period sought.  This view takes account of the relatively 
limited viewpoints of the site, the potential ongoing restoration works to the 
south, and the fact that any impact of temporary land raising operations upon 
the adjacent footpath would be both transitory and temporary in nature.

9.33 With regard to the permanent impact of the scheme, the applicant claims that 
the permitted restoration of the former clay pit to the south would result in a 
landform, at its northern extent, that is not in keeping with the landscape.  
They state that, upon completion, the proposal would remedy this, bringing 
forward a landform broadly matching the character of the surrounding area and 
allowing for a more cohesive connection to the northern fields. 

9.34 The restoration of the claypit to the south with imported inert waste 
(WSCC/029/16/RW), involves the infill of a void.  In approving this 
development, the County Council noted that the applicant’s intention was to 



return the site to pre-extraction landform, with a gently inclined landform 
sloping from north-east to south-west (see Appendix 4 & 6 – Extant 
restoration & Sections).

9.35 In contrast, the proposed new extension area would entirely be land raising 
and, therefore, it cannot be considered to result in a natural 
landform/topography.  Contrary to the applicant’s assertions, the approved final 
landform to the south is considered to represent a gradual and natural landform 
that would mimic the historic pre-extraction landform and be entirely 
characteristic of the area (as confirmed through the granting of that 
permission).  

9.36 Furthermore, the now-proposed landform (see Appendix 5 – Proposed 
Restoration) would result in steep and somewhat unnatural slopes at the 
eastern edge of existing woodland shaw, and the submitted plans do not 
demonstrate that the northern extent of the proposed landform would 
sympathetically tie into the existing landform.

9.37 Although the site is not within a protected landscape, it is in the open 
countryside.  Paragraph 170(a) of the NPPF requires decisions to “contribute to 
and enhance the natural and local environment by: 

b) recognising the intrinsic character and beauty of the countryside, 
and the wider benefits from natural capital and ecosystem services – 
including the economic and other benefits of the best and most 
versatile agricultural land, and of trees and woodland;”

9.38 It is not considered that the scheme would recognise the intrinsic character and 
beauty of the countryside and the benefits it brings.  Rather, it would introduce 
an unnatural landform to it, which is out of keeping with its surroundings. 

9.39 With regard to the woodland shaw, significant reduction/loss in the short term 
is unfortunate.  However, taking into account the proposed sensitive and 
phased management of its removal (in combination with the proposed 
ecological enhancements) and the likely impacts of ADB on the trees, it is 
considered that there would be minor landscape benefits in the long-term. 

9.40 Overall, although it is not considered that the temporary construction 
operations or the loss of the woodland shaw would result in significant impacts 
on the landscape, it is considered that, upon completion, the proposed 
development would result in an unnatural landform, particularly at its northern 
margins, where the connection to existing topography would be somewhat 
incongruous with the natural landscape.  Accordingly, the impact on the 
landscape character of the area is not considered to be acceptable. 

9.41 It is considered that the proposed development would have an unacceptable 
impact upon the locality by introducing an unnatural landform into a rural 
landscape that would not maintain or enhance the countryside or landscape 
character of the area.  Therefore, the proposal is contrary to Policies W11 and 
W12 and W20 of the West Sussex Waste Local Plan (2014), Policies 25, 26 and 
33 of the Horsham District Planning Framework (November 2015), and 
Paragraphs 127 and 170 of the National Planning Policy Framework.



Impact on Highway Capacity and Road Safety 

9.42 During the construction operations, the proposed hours of operation and 
maximum number of HGV movements to/from the site would remain the same 
at that of the restoration operations approved under planning permission 
WSCC/029/16/RW, as follows:

“There shall be no more than 120 daily HGV movements (60 HGVs 
entering and leaving the site) between Monday and Friday, up to a 
maximum of 440 weekly HGV movements (220 HGVs entering and leaving 
the site). There shall be no HGV movements on Saturdays, Sundays or 
Bank/Public Holidays.” 

9.43 The applicant has also confirmed that they are willing to amend the current 
HGV routing agreement (S106) to ensure the current arrangement for waste 
importation activities would not change, i.e. all HGVs to access the site via the 
existing entrance on the northern side of Lynwick Street, with a minimum 85% 
of vehicles routed to the west (to the A281) and 15% to the east (to the 
B2128). 

9.44 Although there has been some change in baseline HGVs flows to/from the wider 
site resulting from the various approvals and uses within the business park, 
these have been considered within the applicant’s Transport Assessment, and 
are not considered to alter the overall acceptability of the vehicle numbers 
proposed.

9.45 As a result, the main material difference in highways terms between the 
ongoing restoration operations permitted under WSCC/029/16/RW, and this 
proposal, is a 19 month extension in the temporary period during which HGVs 
associated with inert waste importation would operate.  If approved, the works 
would take place concurrently with extant restoration works, albeit with a final 
end date of December 2020, some four months beyond the end date of August 
2020 currently sought for the main claypit restoration (under planning 
application WSCC/040/19).  

9.46 The Highway Authority raises no objection to the proposal subject to 
conditions/S106 agreement for identical HGV numbers and routing 
arrangements.

9.47 The routing and number of HGV movements to/from the site would not change 
from that which result from the current restoration operations, albeit that the 
works would continue for an additional 19 month period.  The Highway 
Authority raises no objection to the proposals, subject to existing controls being 
continued.  Therefore, it is considered that the proposed development would be 
acceptable in terms of impacts on highway capacity and road safety.

Impact on Local Amenity and the Environment

9.48 By its nature, the importation of waste in HGVs, and restoration operations 
involving plant and machinery has the potential to result in noise, vibration and 
dust and impacts, which have the potential to adversely affect local amenity 
and the local environment.  Further, the proposed development has the 
potential to result in cumulative impacts with the adjacent claypit restoration.  
Accordingly, potential impacts on the amenity of local residents, adjoining land 



uses and on the local environment must be considered.  Landscape impacts and 
the agricultural benefits of the proposal are considered elsewhere in this report.

9.49 However, in this case both historic clay extraction and ongoing site restoration 
operations form important context to the proposed development.  At present, 
ongoing inert waste importation activities utilise a compound and vehicular 
access to the south of the site, and a number of established operational 
controls are in place to minimise potential impacts upon the locality.  As 
required by WSCC/029/16/RW, in summary this includes:

 Restriction in use of plant to one bulldozer and one excavator at any one 
time, both of specified noise outputs and to be silenced in accordance 
with manufacturers specifications;

 Use of only white noise reversing alarms on vehicles plant and 
machinery;

 No external lighting;

 Hours of operation 07:30-17:00 Monday to Friday and 08:00-13:00 
Saturdays;

 Restricted maximum HGV numbers (60 in and 60 out Monday-Friday);

 Enclosed Loads;

 Noise Management Plan;

 Dust Management Plan;

 Vehicle Cleaning  Plan;

 Limitation of crushing and screening operations, and requirement for 
prior notification of such activities;

 Local Liaison Group

9.50 The existing waste importation/restoration operations are not known to have 
given rise to any substantive complaints over the four years since operations 
commenced.  Further, the applicant continues to host a regular liaison group in 
the locality, which has not resulted in any significant impacts having been 
highlighted.

9.51 The main potential difference in impacts resulting from the proposal are: a 19 
month extension in the temporary period for inert waste importation; and the 
location of the infill further north than is currently the case. 

2.11 In this regard, it is noted the proposed infill area falls in a largely rural location 
with limited additional receptors in close proximity.  Notable additional 
receptors resulting from the proposal, compared with the claypit infill are; Park 
Farm, approximately 200m to the north (within Surrey); users of public 
footpath (PROW 1388_2) which forms the northern boundary of the application 
site; and woodland habitats (including Baynards Tunnel SNCI).

9.52 With regard to noise, the applicant has submitted a noise impact assessment, 
which demonstrates that predicted noise levels at Park Farm would be within 
guideline limits as identified within Planning Practice Guidance: Noise 
(paragraph 021 dated 06 03 14).  Residential properties to the south in Lywick 
Street, some of which share a boundary with the claypit’s south-eastern corner, 
would also remain within guideline noise limits.  This is because the existing 



noise bund at the south east of the site would be retained and because the 
extant permitted restoration operations are considerably closer that the 
proposed northern extension.  HGVs travelling to/from the site also have the 
potential to give rise to noise; however, it is noted that the proposed 
development would not increase the current number of HGVs or their route to 
the site. 

9.53 With regard to air quality, the applicant has submitted an air quality 
assessment, which concludes that the closest and most susceptible receptors 
for dust arising from operations are generally upwind of the works.  Taking into 
account the separation distance, and continued implementation of dust 
mitigation measures (e.g. vehicle speed limits/wheel washing/bowser and dust 
suppression), the proposed development is unlikely to result in of dust 
impacts/nuisance.  In terms of emissions form vehicles, existing air quality in 
the locality is good and proposed traffic generated in low in terms of typical air 
quality thresholds for assessment. 

9.54 With regard to noise/air quality impacts upon the adjacent public footpath, no 
detailed assessment has been provided by the applicant.  It is noted that a 
fence would be provided to maintain separation from the works.  Given the 
proximity of the footpath to proposed earthmoving operations, there would 
inevitably be some disturbance to footpath users.  However, taking into account 
the temporary and transitory nature of any noise impacts, it is not considered 
this would be unacceptable.  With regard to impacts upon adjacent habitats, 
again whilst there would be some disturbance, it is not considered that any 
such impacts would be unacceptable, taking account of historic and ongoing 
permitted operations, and subject to continued implementation of operational 
mitigation measures. 

9.55 The impact on habitat and biodiversity is not considered to be significant, and 
the County Ecologist has raised no objection to the proposal, taking into 
account the mitigation measures proposed. 

9.56 The Environmental Health Officer, County Ecologist and WSCC Public Rights of 
Way Officer raise no objection to the proposals, subject to suitable conditional 
controls consistent with those imposed on existing restoration operations. 

9.57 In terms of the water environment, the application site is located in Flood Zone 
1 (at a low risk of flooding).  As is the case with the current permitted 
restoration landform, the revised proposals would direct surface run-off to the 
south west into peripheral ditches and waterbodies, via a number of ‘wildlife’ 
attention ponds incorporated in to the final restoration.  The proposed 
development would result in minor changes to proposed attenuation ponds, 
with the reduction in the southernmost pond within the business park, to 
facilitate a circulatory access, and the addition of new ponds within the 
woodland glade alongside the proposed extension area.

9.58 WSCC Drainage Officers raise no objection to the proposals and are satisfied 
that the proposed drainage arrangements for the extension are fit for purpose 
and would not exacerbate the potential for flooding off site. 

9.59 Taking into account historic operations, the limited additional 19 month period 
required to execute the works, and noting similar activities over the last four 
years have not given rise to any known significant impacts, the proposed 



development is considered acceptable in terms of impacts on local amenity and 
the local environment, subject to continued mitigation being secured by 
condition.

9.60 The proposed development would result in a further 19 month period during 
which impacts arising from earthmoving operations could affect existing 
receptors in the locality and give rise to cumulative impacts.  Further, the 
proposed northern extension would bring activities closer to a residential 
property to the north and immediately alongside a public footpath.  All existing 
operational controls would be applied to the proposed northern extension, 
which, to date, have satisfactorily mitigated any potential impacts upon 
amenity/environment.  The proposed development would give rise to no 
discernible change to the water environment in the context of the restoration 
already permitted.  Although there would inevitably be some disturbance in the 
locality as a result of the proposed development, this would be temporary and 
limited in nature.  Subject to continued implementation of operational 
mitigation measures, it is considered that the development is acceptable in 
terms of impacts on local amenity and the local environment. 

10. Overall Conclusion and Recommendation 

10.1 Rudgwick Brickworks has an existing planning permission to import some 
394,000m3 (590,100 tonnes) of inert waste over four years to restore the 
former clay extraction pit to an agricultural use.  Planning permission is sought 
to infill a parcel of land north of the claypit with an additional 85,000m3 
(127,200 tonnes) of inert waste over a 19 month period, with the intention of 
creating a ‘smoother transition’ between the restored claypit and neighbouring 
agricultural land. 

10.2 The proposal is considered acceptable in terms of impacts on the local highway 
capacity and road safety.  Although there is the potential for some adverse 
impacts on local amenity and the local environment associated with these 
activities, they would (with the exception of impacts on landscape and 
character) be limited, mainly temporary activities during the construction 
period, and are not considered unacceptable, subject to conditions and/or 
planning obligations. 

10.3 Although the proposal would have some benefit, the applicant has not 
demonstrated that there is a genuine need to use the waste material, or that 
the amount of waste material to be used is no more than is necessary to deliver 
the benefit. The site would not be restored to a high quality standard due to its 
unacceptable impacts on a rural landscape. Further, the benefits are not 
sufficient to outweigh the adverse impact of the proposed development on the 
landscape and character of the area.

10.4 Therefore, taking into account all material matters and information provided by 
the applicant, it is concluded that the proposed development would constitute a 
waste disposal operation, rather than a recovery operation, contrary to national 
and local planning policy.  Furthermore, it would result in an artificial landform 
that would have an unacceptable impact upon the landscape and character of 
the area.  

10.5 In considering the application, the County Council has, through consultation 
with the appropriate statutory bodies and having regard to the Development 



Plan and all other material considerations, considered the objectives of 
protection of human health and the environment and self-sufficiency and 
proximity as required by Article 18 of the Waste (England and Wales) 
Regulations 2011. The County Council has also considered the provisions of 
Article 20 of these Regulations which relates to location of landfill and avoiding 
serious environmental risk and nuisance.

10.6 It is recommended, therefore, that planning permission be refused for the 
reasons set out in Appendix 1 of this report.

11. Crime and Disorder Act Implications

11.1 This decision has no implications in relation to crime and disorder..

12. Equality Act Implications

12.1 The County Council has a duty to have regard to the impact of any proposal on 
those people with characteristics protected by the Equality Act.  Officers 
considered the information provided by the applicant, together with the 
responses from consultees and other parties, and determined that the proposal 
would have no material impact on individuals or identifiable groups with 
protected characteristics.  Accordingly, no changes to the proposal were 
required to make it acceptable in this regard.

13. Risk Management Implications 

13.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 provides that 
the determination of planning applications must be made in accordance with 
the policies of the development plan unless material considerations indicate 
otherwise.  If this is not done, any decision could be susceptible to an 
application for Judicial Review.

14. Human Rights Act Implications 

14.1 The Human Rights Act requires the County Council to take into account the 
rights of the public under the European Convention on Human Rights and 
prevents the Council from acting in a manner which is incompatible with those 
rights.  Article 8 of the Convention provides that there shall be respect for an 
individual’s private life and home save for that interference which is in 
accordance with the law and necessary in a democratic society in the interests 
of (inter alia) public safety and the economic wellbeing of the country.  Article 1 
of protocol 1 provides that an individual’s peaceful enjoyment of their property 
shall not be interfered with save as is necessary in the public interest.

14.2 For an interference with these rights to be justifiable the interference (and the 
means employed) needs to be proportionate to the aims sought to be realised.  
The main body of this report identifies the extent to which there is any 
identifiable interference with these rights.  The Planning Considerations 
identified are also relevant in deciding whether any interference is 
proportionate.  Case law has been decided which indicates that certain 
development does interfere with an individual’s rights under Human Rights 
legislation.  This application has been considered in the light of statute and case 
law and the interference is not considered to be disproportionate.



14.3 The Committee should also be aware of Article 6, the focus of which (for the 
purpose of this committee) is the determination of an individual’s civil rights 
and obligations.  Article 6 provides that in the determination of these rights, an 
individual is entitled to a fair and public hearing within a reasonable time by an 
independent and impartial tribunal.  Article 6 has been subject to a great deal 
of case law.  It has been decided that for planning matters the decision making 
process as a whole, which includes the right of review by the High Court, 
complied with Article 6.

Michael Elkington 
Head of Planning Services
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Appendix 1 – Reasons for Refusal 

1. It has not been demonstrated that there is a genuine need to use the waste 
material, or that the amount of waste material to be used would be no more than 
is necessary to deliver the suggested benefits. The site would not be restored to 
a high quality standard due to its unacceptable impacts on a rural landscape.  
The development is therefore contrary to Policy W8 of the West Sussex Waste 
Local Plan (2014).

2. The development is considered a waste disposal operation which would 
compromise the movement of waste, which could otherwise be recovered, up the 
waste hierarchy. It would thereby be contrary to Policies W1 and W9 of the West 
Sussex Waste Local Plan (2014) and National Planning Policy for Waste (2014). 

3. The proposed development would have an unacceptable impact upon the locality 
by introducing an unnatural landform into a rural landscape that would not 
maintain or enhance the countryside or recognise its intrinsic value, or the 
landscape character of the area, contrary to Policies W8, W11 and W12 and W20 
of the West Sussex Waste local Plan (2014), Policies 25, 26 and 33 of the 
Horsham District Planning Framework (November 2015), and Paragraphs 127 
and 170 of the National Planning Policy Framework.

INFORMATIVES

The County Planning Authority has acted positively and proactively in determining this 
application by assessing the proposal against all material considerations, including 
planning policies and consultee responses, and giving the applicant opportunities to 
overcome the concerns raised about the development.  In general the Council will 
seek to approve applications and work proactively with applicants that will improve 
the economic, social and environmental conditions of the area.  However in this case, 
the Council has found the development to be contrary to the Development Plan. 


